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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 21,2004

Charles R. Fulbruge llI
Clerk

No. 03-10910
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
G LBERTO RCODRI GUEZ- CASTI LLO,
al so known as Jose Guadal upe Rodri guez,
al so known as Juan Antonio Ruiz Castillo,
al so known as Castillo G| berto Rodriguez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:03-CR-18-ALL-P

Before JOLLY, JONES, and SMTH, G rcuit Judges.
PER CURI AM *

The Federal Public Defender appointed to represent Gl berto
Rodri guez-Castill o (Rodriguez) has noved for |eave to w thdraw

and has filed a brief as required by Anders v. California, 386

U S 738 (1967). Rodriguez has filed a response, arguing that he
recei ved excessive crimnal history points for his prior

convictions, his crimnal history score overrepresents the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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seriousness of his crimnal history, the district court should
have downwardly departed, and he should not have received a 16-
| evel increase in his offense level for having a prior conviction
for a crime of violence.

Qur independent review of the brief, Rodriguez’'s response,
and the record discloses no nonfrivol ous issue for appeal.
Accordi ngly, counsel’s notion for |leave to withdraw i s GRANTED
counsel is excused fromfurther responsibilities herein, and the

APPEAL | S DI SM SSED. See 5TH QR R 42.2.
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